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1.

Further to the receipt of Permission to Appeal (hereinafter referred to as the
“Grounds™), the decision of the Tribunal dated 19" March 2010 the Tribunal

makes the following observations.

In respect of Ground One, the Tribunal had the benefit of extensive oral
submission by counsel for the Applicant’s and solicitors for the Respondent.
The Tribunal was perfectly entitled to find on the basis of the evidence
presented to it and applying the civil standard of a balance of probabilities, that
it was more probable than not that the demands had not in fact been sent until
November 2009. The explicit rejection of any argument based on a substantial
compliance with the requirements of the Act as advanced by the Respondent
reinforces the view taken by the Tribunal that demands in the proper form
were in fact not sent until November 2009 The Grounds seek to argue no
more than a disagreement with the view the Tribunal took of the evidence and
submissions made before it and they disclose no error of law as the Tribunal
was perfectly entitled to consider the evidence before them in the manner that
they did.

In respect of Ground Two, the Respondent seeks to argue that the Tribunal
was persuaded wrongly to take account of the payment arrangements. The
Tribunal is perfectly entitled to take a view of the material before it and the
arguments raised by both sides. The Tribunal concluded that an estoppel by
convention had arisen on the basis of the information before it and it was

perfectly entitled to reach this conclusion,




4. Inrespect of Ground Three, the Tribunal notes jt observation in Paragraph 55
of the Decision that the play area is of a wholly different character from what
was there before and therefore the sum of £3374.46 is not recoverable because
it cannot relate to an existing play area and is inextricably linked to the failed

attempt to obtain planning permission.
5. Ground Four in respect of costs is rejected because the Joined Applicants have
substantially succeeded in their case and hence the award was proportionate

and proper in the circumstances.

6. For the Reasons above Permission to Appeal is refused.

Chairman. .
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